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16-10-146

PROFESSIONAL CORPORATION ACT

History: L. 1971, ch. 22, § 13.
Meaning of "this act". - See the note under the same catchline following § 16-10-129.

16-10-145. Signing documents
tarization.

without verification

or no-

Notwithstanding any provision in this chapter to the contrary, any declaration, statement or other document required to be verified or acknowledged
may instead be signed without verification or acknowledgment if the declaration, statement or other document contains a written declaration that it is
made under the penalties of perjury. An individual's signature shall be prima
facie evidence that the document was actually signed by the individual.
History: C. 1953, 16-10-145, enacted by L.
1975, ch. 40, § 1.

Cross-References.
et seq.

16-10-146. Corporate expenditures
and take-over contests.

-

Perjury, § 76-8-501

in defense

of proxy

Unless otherwise provided in the articles of incorporation, the officers and
directors of a corporation shall not be liable to its shareholders for the expenditures of reasonable amounts of corporate funds in connection with or in
defense of proxy contests or take-over offers (as defined in Subsection 61-4-3
(7)) if these expenditures have been approved by majority vote of the corporation's board of directors.
History: C. 1953, 16-10-146, enacted by L.
1979, ch. 57, § 15.
Compiler's Notes. - Subsection 61-4-3(7),

referred to in this section, was repealed by
Laws 1983, ch. 335, § 3.

COLLATERAL REFERENCES

Utah Law Review. - Utah Legislative
Survey - 1979, 1980 Utah L. Rev. 155.
A.L.R. - Duty of corporate directors to exer-

cise "informed" judgment in recommending responses to merger or tender offer, 46 A.L.R. 4th
887.

CHAPTER 11
PROFESSIONAL CORPORATION ACT
Section
16-11-1.
16-11-2.
16-11-3.
16-11-4.

Short title.
Definitions.
Purpose of act.
lncorporators - Articles of incorporation.
16-11-5. Application of Utah Business Corporation Act - Conflicts.
16-11-6. Purpose of professional corporation
- Power to own property and
invest funds.

Section
16-11-7. Issuance of shares of capital stock Restrictions.
16-11-8. Officer, director or shareholder must
be licensed professional - Nonlicensed person as secretary or
treasurer.
16-11-9. Licensed persons to render professional services.
16-11-10. Laws as to professional relationships
not altered.
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Section
16-11-11. Authority of regulating boards not
restricted or limited.
16-11-12. Prohibited acts of professional corporations.
16-11-13. Purchase or redemption of shares of
deceased or disqualified shareholder.

16-11-1.

Section
16-11-14. Annual certificate - Filing - Contents - Filing fee.
16-11-15. Incorporation under Utah Business
Corporation Act permitted Existing corporations may come
under Professional Corporation
Act.

Short title.

This act shall be known and may be cited as the "Professional Corporation
Act."
History: L. 1963, ch. 20, § 1.

16-11-2.

Definitions.

As used in this chapter:
(1) "Professional corporation" means a corporation organized under
this chapter.
(2) "Professional service" means the personal service rendered by:
(a) a physician, surgeon, or doctor of medicine holding a license
under Chapter 12, Title 58 and any subsequent laws regulating the
practice of medicine;
(b) a doctor of dentistry holding a license under Chapter 7, Title 58
and any subsequent laws regulating the practice of dentistry;
(c) an osteopathic physician or surgeon holding a license under
Chapter 12, Title 58 and any subsequent laws regulating the practice
of osteopathy;
(d) a chiropractor holding a license under Chapter 12, Title 58 and
any subsequent laws regulating the practice of chiropractic;
(e) a podiatrist holding a license under Chapter 5, Title 58 and any
subsequent laws regulating the practice of chiropody;
(f) an optometrist holding a license under Chapter 16, Title 58 and
any subsequent laws regulating the practice of optometry;
(g) a veterinarian holding a license under Chapter 28, Title 58 and
any subsequent laws regulating the practice of veterinary medicine;
(h) an architect holding a license under Chapter 3, Title 58 and
any subsequent laws regulating the practice of architecture;
(i) a public accountant holding a license under Chapter 26, Title 58
and any subsequent laws regulating the practice of public accounting;
G) a naturopath holding a license under Chapter 12, Title 58 and
any subsequent laws regulating the practice of naturopathy;
(k) a pharmacist holding a license under Chapter 17, Title 58 and
any subsequent laws regulating the practice of pharmacy;
(1) an attorney granted the authority to practice law by the Supreme Court of the state of Utah, as provided in Chapter 51, Title 78;
(m) a professional engineer registered under Chapter 22, Title 58;
(n) a real estate broker or real estate agent holding a license under
Chapter 2, Title 61 and any subsequent laws regulating the selling,
exchanging, purchasing, renting, or leasing of real estate;
210
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(o) a psychologist holding a license under Chapter 25, Title 58 and
any subsequent laws regulating the practice of psychology;
(p) a certified social worker holding a license under Chapter 35,
Title 58 and any subsequent laws regulating the practice of social
w~;
•
(q) a physical therapist holding a license under Chapter 24, Title
58 and any subsequent laws regulating the practice of physical therapy; or
(r) a nurse whose professional nursing license designates him as a
nurse anesthetist pursuant to Subsection 58-31-9.1(1).
(3) "Regulating board" means the board which is charged with the
licensing and regulation of the practice of the profession which the professional corporation is organized to render. The definitions of the Utah
Business Corporation Act apply to this chapter unless the context clearly
indicates that a different meaning is intended.
History: L. 1963, ch. 20, § 2; 1979, ch. 56,
§ 1; 1981, ch. 77, § 1; 1981, ch. 78, § 1; 1986,
ch. 108, § 1.
Amendment Notes. - The 1986 amendment, throughout this section, substituted
"this chapter" for "this act"; in Subsection

16-11-3. Purpose

(2)(e), deleted "chiropodist" before "podiatrist";
in Subsection (2)(g), substituted "Chapter 28"
for "Chapter 21 of'; in Subsection (2)(i), substituted "Chapter 26" for "Chapter 2 of'; added
Subsection (2)(r); and made minor stylistic
changes throughout the section.

of act.

This act shall be so construed as to effectuate its general purpose of making
available to professional persons the benefits of the corporate form for the
business aspects of their practices while preserving the established professional aspects of the personal relationship between the professional person
and those he serves.
History: L. 1963, ch. 20, § 3.
Meaning of "this act". - The term "this
act," referred to in this section, means Laws

16-11-4. Incorporators

-

1963, Chapter 20, which appears as§§ 16-11-1
to 16-11-15.

Articles of incorporation.

One or more individuals, each of whom is licensed to render a professional
service, may incorporate a professional corporation by filing articles of incorporation with the Division of Corporations and Commercial Code. Such articles of incorporation shall meet the requirements of the Utah Business Corporation Act and in addition thereto contain the following:
(1) the profession to be practiced through the professional corporation;
(2) the names and residence addresses of all of the original shareholders, directors, and officers of the professional corporation; and
(3) the number of shareholder members of the board of directors may
be less than the number of shareholders, except if a corporation has only
one shareholder, the board may consist of that shareholder.

211
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History: L. 1963, ch. 20, § 4; 1973, ch. 21,

§ 1; 1984, ch. 66, § 147.

Amendment Notes. - The 1984 amendment substituted "Division of Corporations and
Commercial Code" for "secretary of state" in

16-11-5.

Application
Conflicts.

the first sentence; and made minor changes in
style.
Utah Business Corporation Act. - See
§ 16-10-1 et seq.

of Utah Business Corporation Act -

The Utah Business Corporation Act shall be applicable to professional corporations, and they shall enjoy the powers and privileges and be subject to the
duties, restrictions and liabilities of other corporations, except where inconsistent with this act. This act shall take precedence in the event of any conflict
with provisions of the Utah Business Corporation Act or other laws.
History: L. 1963, ch. 20, § 5.
Meaning of "this act". - See the note under the same catchline following § 16-11-3.

16-11-6.

Utah Business Corporation Act. -

§ 16-10-1 et seq.

Purpose of professional corporation
own property and invest funds.

-

See

Power to

A professional corporation may be organized pursuant to the provisions of
this act only for the purpose of rendering one specific type of professional
service and services ancillary thereto and shall not engage in any business
other than rendering the professional service which it was organized to render
and services ancillary thereto; provided, however, that a professional corporation may own real and personal property necessary or appropriate for rendering the type of professional service it was organized to render and may invest
its funds in real estate, mortgages, stocks, bonds and any other type of investments.
History: L. 1963, ch. 20, § 6.
Meaning of "this act". - See the note under the same catchline following § 16-11-3.

16-11-7.

Issuance of shares of capital stock-

Restrictions.

A professional corporation may issue the shares of its capital stock only to
persons who are duly licensed to render the same specific professional services
as those for which the corporation was organized. A shareholder may voluntarily transfer his shares in a professional corporation only to a person who is
duly licensed to render the same specific professional services as those for
which the corporation was organized. Any shares issued in violation of this
section are void.
History: L. 1963, ch. 20, § 7.
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16-11-8. Officer, director or shareholder must be licensed
professional - N onlicensed person as secretary
or treasurer.
No person may be an officer, director, or shareholder of a professional corporation who is not an individual duly licensed to render the same specific
professional services as those for which the corporation was organized; provided, however, a nonlicensed person may serve as secretary or treasurer.
History: L. 1963, ch. 20, § 8.

16-11-9. Licensed persons to render professional

services.

A professional corporation may render professional services only through
its officers, employees and agents who are duly licensed to render such professional services.
History: L. 1963, ch. 20, § 9.
COLLATERAL REFERENCES
Am. Jur. 2d. - 18B Am. Jur. 2d Corporations § 2120.
C.J.S. - 19 C.J.S. Corporations § 956.
A.L.R. - Practice by attorneys and physi-

cians as corporate entities under professional
service corporation statutes, 4 A.L.R.3d 383.
377½.
Key Numbers. - Corporations

16-11-10. Laws as to professional
tered.

relationships

not al-

This act does not alter any law applicable to the relationship between a
person rendering professional services and a person receiving such services,
including liability arising out of such professional services.
History: L. 1963, ch. 20, § 10.
Meaning of "this act". - See the note under the same catchline following § 16-11-3.

16-11-11. Authority of regulating boards not restricted or
limited.
Nothing in this act shall restrict or limit in any manner the authority and
duty of the regulating board for the licensing of individual persons rendering
professional services or the practice of the profession which is within the
jurisdiction of such regulating board, notwithstanding that such person is an
officer, director, shareholder or employee of a professional corporation and
rendering such professional services or engaging in the practice of such profession through such professional corporation.

16-11-12

CORPORATIONS

History: L. 1963, ch. 20, § 11.
Meaning of "this act". - See the note under the same catchline following § 16-11-3.

16-11-12.

Prohibited

acts of professional

corporations.

No professional corporation may do any act which is prohibited to be done
by individual persons licensed to practice the profession which the professional corporation is organized to render.
History: L. 1963, ch. 20, § 12.

16-11-13.

Purchase or redemption of shares of deceased or
disqualified shareholder.

The articles of incorporation may provide for the purchase or redemption of
the shares of any shareholder upon the death or disqualification of such shareholder, or the same may be provided in the bylaws or by private agreement. In
the absence of such a provision in the articles of incorporation, the bylaws, or
by private agreement, the professional corporation shall purchase the shares
of a deceased shareholder or a shareholder no longer qualified to own shares
in such corporation within 90 days after the death of the shareholder or disqualification of the shareholder, as the case may be. The price for such shares
shall be their reasonable fair value as of the date of death or disqualification
of the shareholder. If the corporation shall fail to purchase said shares by the
end of said 90 days, then the executor or administrator or other personal
representative of a deceased shareholder or any disqualified shareholder may
bring an action in the district court of the county in which the principal office
or place of practice of the professional corporation is located for the enforcement of this provision. The court shall have power to award the plaintiff the
reasonable fair value of his shares, or within its jurisdiction, may order the
liquidation of the corporation. Further, if the plaintiff is successful in such
action, he shall be entitled to recover a reasonable attorney's fee and costs.
The professional corporation shall repurchase such shares without regard to
restrictions upon the repurchase of shares provided by the Utah Business
Corporation Act.
History: L. 1963, ch. 20, § 13.
Utah Business Corporation Act. § 16-10-1 et seq.

16-11-14.

See

Annual certificate - Filing - Contents - Filing
fee.

Within two months after its anniversary date of incorporation, each professional corporation shall file with the Division of Corporations and Commercial
Code an annual report as specified by § 16-10-121, giving the names and
residence addresses of all shareholders of the professional corporation as of its
anniversary date of incorporation next preceding, and certifying that all of
such shareholders are duly licensed to render the same specific professional
services· as those for which the corporation was organized.
214

REAL ESTATE INVESTMENT TRUST ACT
History: L. 1963, ch. 20, § 14; 1984, ch. 66,
§ 148; 1984 (2nd S.S.), ch. 15, § 38; 1985, ch.
178, § 68.

Amendment Notes. - The 1984 amendment substituted references to "Division of
Corporations and Commercial Code" for "secretary of state."
The 1984 (2nd S.S.) amendment substituted
"fee determined by the Division of Corporations and Commercial Code pursuant to Subsection 63-38-3(2)" in the third sentence for
"fee of $10"; and made minor changes in phraseology.

16-11-15

The 1985 amendment substituted "Within
two months after its anniversary date of incorporation" for "Between the first day of January
and the last day of February of each. year" at
the beginning of the section; substituted "an
annual report as specified by § 16-10-121" for
"a certificate" and "its anniversary date of incorporation" for "the 31st day of December" in
the middle of the section; deleted the last four
sentences of the section which formerly read as
amended by Laws 1984 (2nd S.S.), chapter 15,
§ 38; and made minor changes in phraseology.

16-11-15. Incorporation under Utah Business Corporation
Act permitted - Existing corporations may come
under Professional Corporation Act.
This act shall not preclude incorporation by professional persons under the
Utah Business Corporation Act, where such persons would be permitted to
organize a corporation and perform professional services by means of such
corporation in the absence of this act. This act shall not apply to any corporation organized by such persons prior to the passage of this act, but any such
persons or any such corporation may bring themselves and such corporation
within the provisions of this act by amending the articles of incorporation in
such a manner as to be consistent with all of the provisions of this act and by
affirmatively stating in the amended articles of incorporation that the shareholders have elected to bring the corporation within the provisions of this act.
History: L. 1963, ch. 20, § 15.
Meaning of "this act". - See the note under the same catchline following § 16-11-3.

Utah Business

§ 16-10-1 et seq.

Corporation

Act. -

See

CHAPTER 12
REAL ESTATE INVESTMENT TRUST
ACT
Section
16-12-1. Short title.
16-12-2. Definition of real estate investment
trust.
16-12-3. Declaration of trust - Filing - Fee.
16-12-4. Powers of real estate investment
trust.

Section
16-12-5. Limited liability of shareholders or
beneficiaries.
16-12-6. Trustee governed by declaration of
trust - Liability.
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Short title.

This act shall be known and cited as the "Real Estate Investment Trust
Act."
History: L. 1965, ch. 114, § 1.

16-12-2.

Definition

of real estate investment

trust.

A real estate investment trust is an unincorporated trust or association
which has complied or intends to comply with sections 856,857, and 858 of the
Federal Internal Revenue Code of 1954, as amended, or such sections or section of any subsequent internal revenue code as may be applicable to organizations described in Public Law 86-779.
History: L. 1965, ch. 114, § 2.
Internal Revenue Code of 1954. - Sections 856, 857 and 858 of the federal Internal
Revenue Code of 1954, as amended, appear as
26 u.s.c. §§ 856 to 858.

16-12-3.

Declaration

Public Law 86-779 - See 26 U.S.C. §§ 11,
34,116,162,170,180,243,263,318,443,852,
855,856,857,858,861,934,
1054, 1055, 1504,
2106, 2209, 2501, and 5701.

of trust -

Filing -

Fee.

An original and one copy of the declaration of trust of a real estate investment trust shall be delivered to the Division of Corporations and Commercial
Code, and he shall endorse on the original and one copy the word "filed." The
Division of Corporations and Commercial Code shall file the original in his
office, and shall return the copy to the trustees or their representatives. The
Division of Corporations and Commercial Code may charge a fee pursuant to
Subsection 63-38-3(2) for the filing.
History: L. 1965, ch. 114, § 3; 1984, ch. 66,

§ 149; 1984 (2nd S.S.), ch. 15, § 39; 1985, ch.
178, § 69.

Amendment Notes. - The 1984 amendment substituted references to "Division of
Corporations and Commercial Code" for "secretary of state."
The 1984 (2nd S.S.) amendment substituted
"may charge a fee pursuant to Subsection
63-38-3(2) for the filing" in the last sentence
for "shall charge a fee of $20 for such filing."
The 1985 amendment substituted references
to an original and one copy of the articles of

16-12-4.

Powers

incorporation for references to duplicate originals throughout the section; substituted "Division of Corporations and Commercial Code" for
"secretary of state" in three places; substituted
"may" for "shall" and "fee pursuant to Subsection 63-38-3(2)" for "fee of twenty dollars" in
the last sentence; and made minor changes in
phraseology.
Compiler's Notes. - The amendment by
Laws 1985, ch. 178, was made to the version of
this section as it appeared prior to the two 1984
amendments described above.

of real estate investment

trust.

A real estate investment trust shall have power to sue and be sued, in its
trust name, and to acquire title, lease, mortgage, convey or otherwise deal
with real and personal property, or any interest therein in its trust name.

216
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History: L. 1965, ch. 114, § 4.

16-12-5. Limited liability of shareholders

or beneficiaries.

The shareholders or beneficiaries of a real estate investment trust shall not,
as such, be personally liable for obligations of the real estate investment trust,
and shall be under no obligation to the trust or its creditors with respect to
such shares or interest other than the obligation to pay the trust the full
amount of consideration for which such shares were issued or to be issued.
History: L. 1965, ch. 114, § 5.

16-12-6. Trustee governed by declaration
bility.

of trust -

Lia-

A trustee of a real estate investment trust shall be governed by all the
provisions of the declaration of trust and shall not be liable for any claims or
damages that may result from his acts in the discharge of any duty imposed or
power conferred upon him by the trust, if he exercises ordinary care, and acts
in good faith, but shall be liable for his own willful misfeasance or malfeasance. Persons dealing with the trust through the trustees or agents shall look
to the trust estate for performance of obligations.
History: L. 1965, ch. 114, § 6.

CHAPTER 13
BUSINESS DEVELOPMENT
CORPORATIONS
Section
16-13-1. Organization of development corporations under Business Corporation Act - Corporate name.
16-13-2. Definitions.
16-13-3. Purposes of development corporation.
16-13-4. General powers of development corporation.
16-13-5. Bonds or securities, capital stock of
development corporations Authority to purchase, hold or
dispose of - Rights of holders
- Rights of financial institutions.

Section
16-13-6, 16-13-7. Repealed.
16-13-8. Board of directors - Number and
election of members.
16-13-9. Requirement
before commencing
business - Cash consideration
for shares - Minimum stated
capital.
16-13-10. Amount of net earnings set apart as
earned surplus.
16-13-11. Designation of depository.
16-13-12. Licensing, supervision and examination by commissioner of financial institutions - Fees.
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16-13-1.
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Organization of development corporations under
Business Corporation Act - Corporate name.

Corporations to conduct a development business as specified in this act may
be formed under the provisions of the Utah Business Corporation Act, and all
the rights, privileges and powers and all the duties and obligations of such
corporations and of the officers and stockholders thereof shall be as provided
in the Utah Business Corporation Act except as otherwise provided in this act.
The name of any corporation organized in accordance with the provision[s] of
this act shall include the words "business development corporation."
History: L. 1965, ch. 27, § 1.
Meaning of "this act". - The term "this
act," referred to in this section, means Laws
1965, Chapter 27, which appears as§§ 16-13-1
to 16-13-5 and 16-13-8 to 16-13-12.

Utah Business
§ 16-10-1 et seq.

Corporation

Act. -

See

COLLATERAL REFERENCES

Brigham Young Law Review. - Utah's
Business Name Statutes: "An Open Invitation
to Litigation," 1983 B.Y.U.L. Rev. 795.

16-13-2.

Definitions.

As used in this act:
(1) The words "financial institution" mean any corporation engaged in
a banking business, loan and trust company, or corporation, partnership,
foundation, or other institution engaged primarily in lending or investing
funds.
(2) The word "lender" means any person, partnership, association, corporation including any financial institution and any corporation, agency
or instrumentality organized or authorized by an act of Congress which
lends money to a corporation organized in accordance with this act upon
its call and in accordance with the provisions of this chapter.
(3) The words "loan limit" mean for any lender the total of the maximum amount prescribed to be outstanding at one time on loans made by
such lender to a corporation organized under this act and the amount of
the investment in the capital stock of such corporation then held by such
lender, as determined under the provisions of this act, and the amount of
the investment in the capital stock of such corporation then held by such
lender, as determined under the provisions of this act.
(4) The words "development corporation" means a corporation organized in accordance with the provisions of this act.
History: L. 1965, ch. 27, § 2; 1979, ch. 55,
§ 1.

Meaning of "this act". - See the note under the same catchline following § 16-13-1.
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16-13-3. Purposes

of development

16-13-4

corporation.

The purposes of a development corporation shall include the following:
The purposes of a development corporation shall be to assist, promote,
encourage and, through the co-operative efforts of the institutions and
corporations which, from time to time, shall become lenders thereto, to
develop and advance the business prosperity and economic welfare of the
state and its citizens; to encourage and assist in the location of new business and industry in the state and to rehabilitate existing business and
industry; to stimulate and assist in the expansion of all kinds of business
activity which will tend to promote the business development and maintain the economic stability of the state, provide maximum opportunities
for employment, encourage thrift and improve the standard of living of
the citizens of the state; to co-operate and act in conjunction with other
organizations, public or private, the objects of which are the promotion
and advancement of industrial, commercial, agricultural and recreational
developments in the state; to furnish either equity capital, debt capital, or
both, to approved and deserving applicants for the promotion, development and conduct of all kinds of business activity in the state, thereby
establishing a source of capital and credit not otherwise readily available
for such purposes.
History: L. 1965, ch. 27, § 3; 1979, ch. 55,
§ 2.

16-13-4. General powers of development

corporation.

In furtherance of the purposes of a development corporation, and in addition
to the powers conferred on corporations by the Utah Business Corporation
Act, such corporation, subject to the restrictions and limitations contained in
this act, shall have the following powers:
(a) To borrow money from lenders, and otherwise incur indebtedness
for any of its purposes; to issue its bonds, debentures, notes or other
evidences of indebtedness whether secured or unsecured therefor; and to
secure the same by mortgage, pledge, deed of trust or other lien on its
property, franchises, rights and privileges of every kind and nature or
any part thereof.
(b) To lend money to, and to guarantee, indorse, or act as surety on the
bonds, notes, contracts, or other obligations of, or otherwise assist financially, any person, firm, corporation or association, and to establish and
regulate the terms and conditions with respect to any such loans or financial assistance and the charges for interest and service connected therewith; provided, however, that the corporation shall not approve any application for a loan unless and until the applicant shall have shown that the
applicant has applied for the loan through ordinary financial channels
and that the loan has been refused by at least one financial institution
doing business in this state and, in the ordinary course of its business,
granting loans similar in amount and kind to the requested loan.
(c) To purchase, receive, hold, lease, or otherwise acquire, and to sell,
convey, mortgage, lease, pledge, or otherwise dispose of, upon such terms
219
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and conditions as its board of directors may deem advisable, real and
personal property, together with such rights and privileges as may be
incidental and appurtenant thereto and the use thereof, including, but
not restricted to, any real or personal property acquired by such corporation from time to time in the satisfaction of debts or enforcement of obligations.
(d) To acquire the good will, business, rights, real and personal property and other assets, or any part thereof, of such persons, firms, corporations, joint stock companies, associations or trusts as may be in furtherance of the corporate purposes provided herein, and to assume, undertake,
guarantee or pay the obligations, debts and liabilities of any such person,
firm, corporation, joint stock company, association or trust; to acquire
improved or unimproved real estate for the purpose of constructing industrial plants or other business establishments thereon or for the purpose of
disposing of such real estate to others for the construction of industrial
plants or other business establishments, and, in furtherance of the corporate purposes, to acquire, construct, or reconstruct, alter, repair, maintain, operate, sell, lease, or otherwise dispose of industrial plants or business establishments.
(e) To acquire, subscribe for, own, hold, sell, assign, transfer, mortgage,
pledge, or otherwise dispose of the stock, shares, bonds, debentures, notes
or other securities and evidences of interest in, or indebtedness of, any
person, firm, corporation, joint stock company, association or trust, and
while the owner or holder thereof, to exercise all the rights, powers and
privileges of ownership, including the right to vote thereon, but nothing
herein provided shall authorize the holding of securities of or otherwise
engaging directly or indirectly in a business where such holding of securities or engaging in business is not authorized for corporations by general
law.
(f) To co-operate with and avail itself of the facilities of state departments and other government agencies; and to co-operate with and assist,
and otherwise encourage, local organizations in the various communities
in the state in the promotion, assistance and development of the business
prosperity and economic welfare of such communities and of the state.
History: L. 1965, ch. 27, § 4; 1979, ch. 55,

§ 3.

Meaning of "this act". - See the note under the same catchline following § 16-13-1.

Utah Business Corporation Act. -

§ 16-10-1 et seq.

See

16-13-5. Bonds or securities, capital stock of development
corporations - Authority to purchase, hold or
dispose of - Rights of holders - Rights of financial institutions.
(1) All persons, firms, partnerships, associations, trusts and domestic and
foreign corporations organized or authorized to do business in this state, including, without implied limitation, all financial institutions, public utility
corporations and insurance corporations, are hereby authorized to acquire,
purchase, hold, sell, assign, transfer, mortgage, pledge, or otherwise dispose of
220
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any bonds, securities or other evidences of indebtedness created by a development corporation, and to exercise all the rights, powers and privileges of
ownership thereof, all without the approval of any regulatory authority of the
state.
(2) All persons, firms, partnerships, associations, trusts, domestic and foreign corporations organized or authorized to do business in this state, including without implied limitation all public utility corporations and insurance
corporations, other than financial institutions, are hereby authorized to acquire, purchase, hold, sell, assign, transfer, mortgage, pledge, or otherwise
dispose of any of the shares of the capital stock of a development corporation,
and while owners of said stock to exercise all the rights, powers and privileges
of ownership, including the right to vote thereon, all without the approval of
any regulatory authority of the state.
(3) All financial institutions are hereby authorized to become lenders to
development corporations and to make loans to the corporations as provided
herein, without the approval of any regulatory authority of the state.
(4) A financial institution is authorized to acquire, purchase, hold, sell,
assign, transfer, mortgage, pledge, or otherwise dispose of, any bonds, securities or other evidences of indebtedness created by the corporation in accordance with its provisions for the call of loans, and any of the shares of the
capital stock of the corporation, and while owners thereof, to exercise all the
rights, powers and privileges of ownership, including the right to vote, all ,
without approval of any regulatory authority of the state; provided, that the
amount of the capital stock of the corporation which may be acquired by any
lender pursuant to the authority granted herein shall not exceed ten per cent
of the loan limit of such lender. The amount of capital stock of the corporation
which any lender is authorized to acquire pursuant to the authority granted
herein is in addition to the amount of capital stock in corporations which such
lender may otherwise be authorized to acquire.
History: L. 1965, ch. 27, § 5; 1979, ch. 55,

§ 4.

16-13-6, 16-13-7.

Repealed.

Repeals. - Sections 16-13-6 and 16-13-7 (L.
1965, ch. 27, §§ 6, 7), relating to membership
of financial institutions in development corpo-

rations, loans to the corporation by members
and voting rights of stockholders and members, were repealed by Laws 1979, ch. 55, § 8.

16-13-8. Board of directors
members.

-

Number and election

of

The board of directors of a development corporation shall be of such number
in multiples of three, but not less than six, as shall be determined in the first
instance by the articles of incorporation and thereafter annually by the stockholders of the corporation. The names and addresses of the members of the
first board of directors shall be stated in the articles of incorporation. Said
persons shall hold office until the first annual meeting of the corporation and
until their successors have been elected and qualified. At the first annual
meeting of a development corporation and at each annual meeting thereafter,
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or, if no annual meeting shall be held in any year at the time fixed by the
bylaws, at a special meeting held in lieu thereof, the shareholders shall elect
the directors. The directors shall hold office until the next annual meeting,
after their elections, and until their successors are elected and qualified
unless sooner removed.
Any vacancy in the office of a director shall be filled by the remaining
directors.
History: L. 1965, ch. 27, § 8; 1979, ch. 55,

§ 5.

16-13-9.

Requirement
before commencing
business Cash consideration for shares - Minimum stated
capital.

A development corporation incorporated after July 1, 1979, shall not transact any business or incur any indebtedness, except as is incidental to its
organization or to obtain subscriptions to or payment for its shares, until
there has been paid in for the issuance of shares consideration in cash of at
least $300,000. A development corporation shall have a stated capital of not
less than $300,000.
History: L. 1965, ch. 27, § 9; 1979, ch. 55,

§ 6.

16-13-10.

Amount of net earnings set apart as earned surplus.

Each year a development corporation shall set apart as earned surplus not
less than ten per cent of its net earnings for its preceding fiscal year until such
surplus is equal in value to one-half of the amount paid in on the shares of the
corporation then outstanding. Whenever the amount of surplus so established
shall become impaired, it shall be restored to the required amount in the
manner hereinbefore provided. Net earnings and surplus shall be determined
by the board of directors, after providing for such reserves as said directors
deem desirable, and the directors' determination made in good faith shall be
conclusive on all persons.
History: L. 1965, ch. 27, § 10.

16-13-11.

Designation

of depository.

A development corporation shall not deposit any of its funds in any banking
institution unless such institution has been designated as a depository by a
vote of a majority of the directors present at an authorized meeting of the
board of directors, exclusive of any director who is an officer or director of the
depository so designated. A development corporation shall not receive money
on deposit.
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16-13-12

History: L. 1965, ch. 27, § 11.

16-13-12. Licensing, supervision and examination by commissioner of financial institutions - Fees.
A development corporation shall be licensed, supervised, and examined by
the commissioner of financial institutions and shall make such report of its
condition from time to time as the commissioner shall require. A development
corporation shall pay a fee determined by the commissioner pursuant to Subsection 63-38-3(2) for a license and for each examination.
History: L. 1965, ch. 27, § 12; 1979, ch. 55,
§ 7; 1984 (2nd S.S.), ch. 15, § 40.

Amendment Notes. - The 1984 (2nd S.S.)
amendment, effective July 1, 1985, substituted
"fee determined by the commissioner pursuant
to Subsection 63-38-3(2)" in the second sen-

tence for "fee of $1,000"; deleted "a fee of not
more than $100" before "for each examination"
in the second sentence; and deleted a third sentence which read: "The commissioner may increase these fees to offset higher administrative costs."
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